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DIFFERENT BALLOT, STRONGER VOICE

By Rebeca Himena Sekinger and Danielle M. Parks

Every year as the glitter fades from
the Young Lawyer Division’s Holiday
Party, the Chair of the Young Lawyers
Division (YLD) gears up for the YLD’s
Annual Meeting in January. As YLD
members know, the purpose of the
Annual Meeting is to provide a recap of
the bar year and slate candidates for the
upcoming election season.

The phrase “Annual Meeting” may
confuse newer YLD members because
it sounds like something that should
occur at the end of the bar year. That
is certainly what we thought when we
first entered the YLD. In practice,
however, the Annual Meeting has
historically taken place much earlier,
which can make it feel like an end-of-
the-year meeting held in the middle of
the bar year.

This year, the Allegheny County Bar
Association (ACBA) is making some
behind-the-scenes changes to the
election process. With those changes,
the ACBA Divisions’ Annual Meetings

are changing too.

Every year, the ACBA holds elections
for its Officers (President-Elect,
Secretary, and Treasurer), Board of

Governors, Judiciary Committee,
Young Lawyers Division, Women

in the Law Division, and Homer S.
Brown Division. Individual ballots for
each Division, as well as for the Officers,
Board of Governors, and Judiciary

Committee, are separately generated.
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Each ballot consists of headshots and
biographies for each candidate.

As members know, the ACBA
upgraded its management system to a
new platform called Member Central.
However, with this transition, ACBA
Assistant Executive Director Thomas
Petropolous explained that compiling

Continued on page 5
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BEYOND THE NEBBY NEIGHBOR:

Misconceptions about Common Interest Communities

By Hannah N. Barnett

When a homeowners association
is mentioned, many people
immediately recall a viral social media
post about a heated neighbor dispute or
a news story highlighting a stringently
enforced association rule. Yet these
high-profile incidents only represent
the sparse and extreme moments that
do not reflect the day-to-day life,
upkeep, and governance of most
associations. This is not to imply that
these communities are without conflict,
as any community of people will
face a fair share, but not all make
the headlines.

The term common interest
communities (“CICs”) serves as an
umbrella term for condominium
associations, planned communities',
and cooperatives. In Pennsylvania,
these communities are governed by
statutes such as the Uniform
Condominium Act of Pennsylvania,

68 Pa. C.S.A. § 3101, ez seq. (“UCA”),
the Real Estate Cooperative Act, 68 Pa.
C.S.A. § 4101, et seq. (“RECA”), and
the Uniform Planned Community

Act, 68 Pa. C.S.A. § 5101, et seq.
(“UPCA”), respectively. Condominiums
created before October 30, 1980, are
governed by the Pennsylvania Unit
Property Act, 68 P.S. § 700.101, ez seq.,
except for the retroactive provisions of
the UCA.

CICs are established by a declaration,
executed in the same manner as a deed,
that imposes restrictive covenants
on the land, binding successive owners.
Governance is further shaped by
bylaws, codes of regulations, rules, and

supplemental policies, all designed

to promote the welfare, safety, and
smooth operation of the community.
Collectively, these documents are
commonly referred to as the
“governing documents” and define
the framework for management,
maintenance, and shared responsibilities
within associations.

According to the Foundation for
Community Association Research,
the United States had approximately
369,000 associations in 2024.2 In the
same year, Pennsylvania had an
estimated 7,500 associations, housing
roughly 1,360,000 residents.?

Community association living is
projected to become the most common
form of housing in the U.S. by 2040,
highlighting the growing importance of
understanding this model of ownership.*

The rise of common interest
communities makes it more important
than ever for both prospective and
current homeowners to understand the
obligations, responsibilities, and benefits
of association living. This article aims
to debunk common misconceptions,
provide clarity, and offer new
perspectives on what it truly means to
live in an association.

Misconception #1: All high-rises
are condominiums.

There are several ways a CIC can
be legally organized, and not every
high-rise building is structured as a
condominium. While many high-rises
are governed by condominium
associations, others may be organized as

Continued on page 3
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BEYOND THE NEBBY NEIGHBOR
Continued from page 2

homeowners associations or
cooperatives. Likewise, a community
comprised of single-family homes is often
a homeowners association, but it could
also be organized as a condominium
or cooperative. The key distinction
lies in how the community’s Common
Elements are owned and managed.

Common Elements’ generally
include portions of the property that
are owned and shared by the
association and that the association is
obligated to insure, maintain, repair,
or replace, among other things. How
these Common Elements are owned
and allocated substantially impacts
whether the maintenance obligations
are the responsibility of the association
or the unit owner(s). In turn, this
structure influences how the association
prepares the annual budget, which
includes common expenses, reserve
funds, and operating funds. Because
the Annual Budget is funded through
owner assessments, the structure of the
community can significantly impact
how much expenses are collected from
unit owners.

In planned communities, unit
owners typically own their individual

units or lots while collectively owning
or sharing rights to the common
elements through the association.” In
a condominium association, each unit
owner holds title to their individual
unit along with an undivided ownership
interest in the common elements of the
property.® By contrast, in cooperatives,
the cooperative owns the entire property,
and members purchase shares in the
corporation that entitle them to occupy
a unit as proprietary lessees rather than
holding direct title to real property.”
Understanding these distinctions
is important for prospective buyers
and current community members
alike. The structure of a community
affects ownership rights, financial
responsibilities, and governance. For
that reason, it is essential to look
beyond the physical characteristics of
a development and understand the
ownership structure that governs how
the community functions.

Misconception #2: Association
assessments are not worth paying.

In reality, assessments are essential
to maintaining the quality, safety, and

long-term value of a common interest
community. “Assessments” is simply
another term for association dues or
fees. These contributions from unit
owners fund the association’s operating
budget, establish reserve funds for
future capital improvements, and
support the upkeep of the community’s
Common Elements.

The 2024 study conducted by the
Foundation for Community Association
Research found that communities in
the United States collected $120.9
billion in assessments from owners for
essential association obligations,
including professional management
services, utilities, security, insurance,
common area maintenance, landscaping,
capital improvement projects, and
amenities like pools and clubhouses."
By contributing to the association,
owners collectively share the financial
responsibility for major expenses
that could otherwise be financially
devastating if left to a single owner. In
this way, assessments provide a degree
of financial predictability and peace of
mind, allowing owners to know they

Continued on page 6
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FINCEN'S NEW RESIDENTIAL REAL ESTATE RULE AND THE

FUTURE OF TRANSPARENCY IN REAL ESTATE

By Julia Nista

New Federal Reporting Requirements
for Non-Financed Residential Real
Estate Transfers under 31 C.F.R.
$1031.320

F ederal anti-money-laundering
(“AML”) enforcement has increasingly
turned its attention to the U.S. real
estate market. For years, regulators
and law enforcement agencies have
identified residential real estate,
particularly high-value, all-cash
transactions involving legal entities, as
a vehicle for laundering illicit funds.
While mortgage lenders and financial
institutions have long been subject to
reporting obligations under the Bank
Secrecy Act, primarily codified at 31
U.S.C. § 5311-5336 (“BSA”), a
regulatory gap existed: non-financed
real estate transfers often occurred
without systematic federal reporting.

To close this gap, the Financial
Crimes Enforcement Network
(“FinCEN”), a bureau of the U.S.
Department of the Treasury,
promulgated a nationwide Residential
Real Estate Reporting Rule, codified at

31 C.ER. § 1031.320. Effective March
1, 2026, the rule requires designated
real estate professionals to report certain
non-financed residential property
transfers to FinCEN through a newly
created “Real Estate Report.” The
regulation replaces prior temporary
Geographic Targeting Orders (“GTOs”)
with a permanent framework designed
to enhance transparency and deter money
laundering in the housing market.

Regulatory Background of the New
Rule, 31 C.ER. § 1031.320

FinCEN’s authority to impose
reporting requirements derives from
the BSA, which authorizes the United
States Treasury Department to require
reporting that assists in detecting and
preventing financial crimes. Historically,
banks involved in mortgage lending
were required to file Suspicious Activity
Reports (“SARs”) when appropriate.
However, transactions involving no
institutional financing — particularly
all-cash purchases — often escaped

such scrutiny.

In recent years, FinCEN relied on
GTOs to collect information on
high-end cash purchases in selected
metropolitan areas. Those temporary
orders revealed widespread use of shell
companies and trusts to obscure
beneficial ownership. The new rule,
codified at 31 C.ER. § 1031.320,
replaces the old piecemeal approach
with a permanent nationwide
reporting requirement.

The central policy objective reflected
in Section 1031.320 is clear: non-
financed transfers of residential real
property to legal entities or trusts
present heightened laundering risk
because they allow purchasers to avoid
financial institution oversight while
concealing beneficial ownership. By
requiring disclosure of ownership and
payment information, FinCEN aims
to create a data set accessible to law
enforcement for detecting money
laundering, sanctions evasion, tax
crimes, and related offenses.

Scope of Covered Transactions Under

the New Rule

A transfer is reportable only if
certain regulatory elements are satisfied:

1. Residential Real Property

Section 1031.320 applies to transfers
of “residential real property,” including
single-family homes, townhouses,
condominiums, cooperatives, and
buildings for occupancy by one to four
families. Certain vacant land intended
for residential use may also qualify
under the regulation’s definitions.

Continued on page 8
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DIFFERENT BALLOT, STRONGER VOICE

Continued from page 1

the ballots became a significant
undertaking. Depending on a member’s
affiliation with each Division, that
member may be eligible to vote in
several Division elections in addition to
the ACBA-wide elections. While that
may not seem especially complicated
from a member’s perspective, the
administrative burden behind the
scenes tells a different story. For
example, a member could receive one
ballot for the YLD, one for the

Homer S. Brown Division, and one for
the ACBA offices. ACBA staff would
then have to compile those individual
ballots into one ballot for that specific
member. Last year, three full-time staff
members spent more than 80 hours
preparing ballots in this manner.

Mr. Petropolous further explained
that when Member Central was
implemented, the company contracted
to handle the elections ended the
engagement because of the cumbersome
nature of the process. The ACBA also
explored whether other outside
companies could compile the ballots
and administer the elections, but none
were interested in taking on the task.

As a result, the ACBA brainstormed
ways to streamline the election process
while still providing members with the
same quality election experience. But
the change is not only about efliciency.
In our discussion with Mr. Petropolous,
he emphasized the new process also
gives the Divisions more agency and
control over their own elections. By
placing more responsibility back with
the Divisions, the revised process
increases flexibility and allows each
Division to take a more active role in
managing its own nominations and
election procedures.

With the approval of the Board
of Governors on October 7, 2025,
the ACBA unveiled the new election
process. In situations where the three
Divisions have uncontested elections,
Division members will vote using
SurveyMonkey. In those circumstances,
ACBA staff will not need to compile
headshots and biographies for
candidates running for uncontested
seats, saving dozens of hours. As
Mr. Petropolous noted, the three
Divisions routinely hold uncontested
elections. If any positions are contested,
ACBA staff will still compile ballots for
those positions.

Ballots containing biographies and
headshots will still be compiled for
the Officers, Board of Governors, and
Judiciary Committee, as those positions
are historically contested.

With these changes, the Divisions
are afforded more time to accept
applications and slate candidates. The
YLD is therefore able to hold its Annual
Meeting in April and take advantage of
that opportunity. We believe the later
Annual Meeting also benefits the YLD
Chair by making the transition
between leadership teams more
deliberate and effective. Rather than
navigating elections on an accelerated
schedule, the YLD Chair will have
more time to mentor prospective
leaders and prepare the next board for
success. That added time supports
continuity, institutional knowledge,
and a smoother handoff from one
leadership team to the next.

The new election schedule this year is:

March 27, 2026
Deadline for Outstanding Young
Lawyer (“OYL”) Nominations

April 3, 2026
Deadline for Applications

April 6, 2026
YLD Nominating Committee Meeting to
choose OYL Awardee and Election Slate

April 7, 2026
Publication of the Election Slate in the
YLD Sidebar

April 8, 2026 at Noon
Annual Meeting & OYL Award

Presentation

May 1 — May 15, 2026
Voting Takes Place

We hope this new election schedule
gives YLD members more time to apply
for open positions and to select the
OYL awardee, while also streamlining
the voting process for ACBA staff and
giving the Divisions greater ownership
over their own election procedures. m

Rebeca Himena
Sekinger is the current
Chair of the YLD. She is
an Intellectual Property
Attorney with Leech
Tishman Fuscaldo & Lampl.

Danielle M. Parks is the
Immediate Past Chair
of the YLD and an

attorney at Gordon Rees
Scully Mansukhani.
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BEYOND THE NEBBY NEIGHBOR

Continued from page 3

have already contributed their share
toward maintaining the elements under
the association’s responsibility.

Depending on an association’s
governing documents, assessments
may be paid monthly, quarterly,
semiannually, or annually. In some
circumstances, pursuant to the
applicable statutes and governing
documents, a special assessment may
also be levied to address an urgent
or unexpected capital improvement
project that exceeds the Reserve Funds,
such as the immediate replacement of
leaking association roofs. These
assessments serve to ensure that each
owner contributes their fair share
toward the upkeep and stability of
the community.

When an owner fails to pay
assessments, the account may become
delinquent, and the assessments
become a lien on the property that
may be foreclosed in a like manner as a
mortgage on real estate.!’ Delinquency
can result in additional charges,
including late fees, interest, and legal
costs incurred by the association in
collecting the debt. Under applicable
statutes and governing documents,
associations are generally entitled to
recover these amounts from the
delinquent owner."

Without these contributions,
communities would struggle to
preserve their infrastructure, maintain
amenities, and plan responsibly for

KEEP UP WITH THE
ACBA YOUNG LAWYERS
DIVISION AT

www.ACBAYLD.org

long-term improvements that benefit
all residents. Far from being
unnecessary, they are the primary tool
that allows a community to maintain
its property, protect its shared assets,
and preserve the quality of life for

all residents.

Misconception #3: All common
interest communities are tyrannical
or unreasonable.

One of the most common
misunderstandings about CICs is their
governing documents are overly strict
or imposed arbitrarily. In reality, the
governing documents of a CIC, such
as the declaration, bylaws, and rules
and regulations, are generally carefully
crafted to maintain the neighborhood's
safety, aesthetic appeal, and long-term
value. These documents are created
by the developer and can be amended
thereafter with input from residents.
Well-drafted documents establish clear
expectations that allow neighbors to
coexist harmoniously, preserve property
values, and ensure the community
remains a desirable place to live.

Rather than being “tyrannical,”
these rules are designed to balance
individual freedoms with the collective
interests of all residents. For example,
standards for landscaping, architectural
modifications, or parking may exist not
to restrict personal choice, but to
prevent conflicts and maintain the

ﬁ ACBAyounglawyersdivision

@ acbayounglawyersdivision

visual and functional integrity of the
community. CICs provide a framework
for residents to know what to expect
from their neighbors and the association,
which, in theory, can reduce disputes
and create a more peaceful living
environment. In fact, in the United
States, 68% of owners in associations
believed their association’s rules
protected and enhanced property
values, while 21% believed such rules
had a neutral effect.’®> Another 67% of
owners rated their community
association experience as positive, while
22% rated it as neutral.' The study
numbers indicate that most communities
are not unreasonable.

Board Members, committees, and/
or property managers enforce rules
in accordance with the association’s
governing documents and applicable
statutes, always under the obligation
to act in the best interests of the
community as a whole. Decisions are
not made arbitrarily. Board Members,
committees, and property managers
should follow established procedures
that involve transparency, notifications,
and opportunities for homeowners to
give feedback. For example, in
Pennsylvania, CICs are required by
statute to give owners notice and an
opportunity to be heard if the
association imposes charges for late
payment of assessments."

In Pennsylvania common interest
communities, owners have rights, and
the association does not operate solely
at the will of the Executive Board. To
name a few, owners may request
association records that are not
protected by statute or privilege, and
may also remove Board Members if the

Continued on page 7
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BEYOND THE NEBBY NEIGHBOR

Continued from page 6

necessary procedures under the applicable
statutes and governing documents are
followed. Owners, pursuant to
applicable statutes, may file Consumer
Complaints against CICs with the
Pennsylvania Office of Attorney General,
Bureau of Consumer Protection, or
owners may file a Civil Complaint
against an association in state court.
Additionally, under the applicable
Pennsylvania law, owners in CICs may
amend their governing documents. If a
provision no longer serves a community,
the association may vote to amend the
governing documents based on the
mandated affirmative vote threshold
imposed by the applicable statute.'
Associations may amend a single
provision or rewrite the entire governing
documents to best serve the community's
current and growing needs.

In summary, living in a CIC means
agreeing to a cooperative way of life.
This system is not oppressive, but
allows communities to function
efficiently, protect shared assets, and
preserve amenities that all residents
enjoy. The rules are not about
limiting freedom, but about ensuring
that everyone’s financial and
personal investments are protected. In
the United States, community
associations’ home values are estimated
at $12.9 trillion."” This figure highlights

the substantial investment these

communities strive to protect. When
understood in context, community
governance reflects a commitment to
fairness, shared responsibility, and
long-term stewardship rather

than tyranny.

Misconception #4: An association’s
Executive Board is full of power-
hungry people.

Executive Boards generally consist
of an odd number of unit owners or
shareholders who are elected through
the approved methods of the governing
documents. For example, a Board may
consist of a President, Secretary,
Treasurer, and two at-large council
members. Board Members are
statutorily obligated and bound by an
association’s governing documents to
act in the best interest of the
association. This responsibility carries
a fiduciary duty owed, and if that duty
is breached, the association may seek
remedies for the breach.

Most Board positions are voluntary
and, depending on the governing
documents, do not receive compensation
for serving on the Board. It is very
rare that Board Members receive any
compensation for their service. These
voluntary positions often range from
a year to three years or more, and

Board Members may serve additional

terms through re-election if the
association does not impose term
limits. The Board’s duties, terms, and
election procedures are typically set
forth in the association’s bylaws.

During a Board Member’s term, he
or she may attend annual, monthly,
special, and executive meetings; solicit
bids from contractors; appear in court
on behalf of the association; hire
professional service providers;
communicate with legal counsel;
manage association employees; respond
tO OWNeEr Concerns or requests; oversee
finances and budgeting; and take other
actions necessary to support the
operation of the association. When an
association is self-managed and does
not retain a professional property
management company, Board Members
often take on even greater responsibilities
to operate and maintain the community.

Some Board Members work full-
time and dedicate personal time to
serving their associations, often
sacrificing time with their families and
other obligations. In some cases, Board
Members even use personal time off
work to address important matters on
behalf of the association. In 2024,
association board and community
members collectively contributed
approximately 101,500,000 volunteer
hours annually to provide governance,
community oversight, and related
services, representing an estimated
$3.4 billion in the value of donated
volunteer time.

Association boards are composed of
dedicated owners who volunteer their
time and expertise to ensure a
community's steady operation and
long-term stability, often balancing

Continued on page 9
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FINCEN'S NEW RESIDENTIAL REAL ESTATE RULE

Continued from page 4

2. Non-Financed Transfer
The rule applies only to “non-
financed” transfers. In practical terms,
this means the transaction does not
involve a loan secured by the property
from a regulated financial institution
subject to BSA reporting requirements.
Covered transactions include:
*  All-cash purchases
e Seller-financed transactions
* Loans from private lenders not
subject to BSA obligations
e Other transfers lacking
institutional mortgage financing
If a traditional bank or regulated
lender provides secured financing, the
transaction generally falls outside
Section 1031.320 because the financing
institution is subject to BSA oversight.

3. Transferee Is a Legal Entity or Trust

Section 1031.320 is triggered only
when the transferee is a legal entity —
such as a corporation, limited liability
company, or partnership — or certain
types of trusts. Transfers directly to
natural persons are not reportable, even
if the transaction is entirely cash.

This distinction reflects FinCEN’s
focus on transfer clarity. Entity and
trust structures may obscure beneficial
ownership; individual purchasers do
not present the same structural
anonymity concerns.

4. No Applicable Exemption

The regulation includes a number
of exemptions. Transfers resulting
from death, divorce, bankruptcy, or
court supervision are excluded.
Certain transfers involving highly
regulated entities and qualified
intermediaries in like-kind exchanges
are also exempt.

All elements must be present for

a reporting obligation to arise under
Section 1031.320.

The Reporting Person and the

Cascade Framework

Under 31 C.ER. § 1031.320,
FinCEN assigns reporting responsibility
through a hierarchical “cascade” that
designates a single “reporting person”
from among the professionals involved
in closing a covered transaction. The
obligation generally falls first to the
closing or settlement agent listed on the
closing statement, and if none exists,
it moves sequentially through specified
roles until one qualifying party
is identified.

The cascade generally proceeds as:

1. The closing or settlement agent

listed on the closing statement

2. 'The person preparing the closing

or settlement statement.

3. 'The individual filing the deed or

transfer instrument.

4. 'The title insurance underwriter.

5. 'The person disbursing the

greatest share of funds.

6. 'The provider of the title

evaluation service.

7. 'The preparer of transfer

the instrument.

Parties may execute a written
agreement designating a reporting
person among those eligible under the
cascade. In practice, the obligation
will most often fall on title companies,
escrow agents, or closing attorneys.

This framework ensures that one —
and only one — professional bears
responsibility for filing the report.
However, it also expands AML
responsibilities into the real estate
settlement ecosystem, requiring
professionals who historically operated
outside federal AML regimes to develop
compliance infrastructure.

Required Information and the Real
Estate Report

Under 31 C.ER. § 1031.320, the
reporting person must electronically file

Continued on page 9
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Continued from page 7

these responsibilities with full-time jobs
and personal commitments. Far from
being “power-hungry,” Board Members
are bound by fiduciary duties and
governed by the association’s rules to
act in the best interest of all residents.
The millions of volunteer hours given
each year illuminate the commitment
and effort that go into making these
communities well-managed, safe, and
enjoyable for everyone.

The Reality Behind Common Interest

Communities

Common interest communities
are often misunderstood, but looking
beyond the stereotypes reveals a more
nuanced reality. No two associations
are exactly alike, and each functions
as its own unique entity, shaped by its
governing structure and by the
priorities of the residents who choose
to live there. For many homeowners,
this creates a shared sense of community
and a common understanding of how
the neighborhood should function and
be maintained. A dive into an
association’s governing documents

can provide valuable insight into the
character, expectations, and lifestyle
envisioned for the community. These
communities are ultimately guided by
the collective choices and participation
of the people who call them home. m

In Pennsylvania, homeowners associations are
referred to as planned communities and are
governed by the Pennsylvania Uniform Planned
Community Act (“UPCA”). Planned community is
synonymous with homeowners association.
2Foundation for Community Association Research,
2024 U.S. National and State Statistical Review
(March 12, 2026, 1:00 PM), hitps://foundation.
caionline.orglwp-content/uploads/2025/05/
FBStatsReview2024-V4.pdf:
3Community Associations Institute, Pennsylvania
Community Associations Facts & Figures (March
12, 2026, 1:00 PM), chrome-extension://
oemmndcbldboiebfnladdacbdfmadadm/https://
foundation.caionline.orglhwp-content/uploads/
2025/09/Pennsylvania-StateFactsFiguresOne
Pagers2025.pdf-pdf-
‘Id.
5See 68 Pa. C.S.A. § 3307; id. at § 4307; id. at
§5307.
*Common Elements examples include structural
components such as roofs, foundations, and bearing
walls; amenities such as pools, gyms, and clubhouses;
utilities; and shared spaces such as lobbies, elevators,

hallways, lawns, open space, parking lots, sidewalks,
and streets.

7See 68 Pa. C.S.A. § 5103.

See id. at § 3208.

9See id. at §§ 4105, 4301.

" Foundation for Community Association Research,
2024 U.S. National and State Statistical Review,
supra.

1See 68 Pa. C.S.A. § 3315; id. at § 4315; id. at
§5315.

2See 68 Pa. C.S.A. § 3315; id. at § 4315; id. at
§5315.

3Community Associations Institute, Pennsylvania
Community Associations Facts & Figures, supra.
1414

B5See 68 Pa. C.S.A. § 3302; id. at § 4302; and id.
at § 5302.

16See 68 Pa. C.S.A. §§ 3219, 3306; id. at §§
4216, 4306; id. at §§ 5219, 53006.

7 Foundation for Community Association Research,
2024 U.S. National and State Statistical

Review, supra.

8 Foundation for Community Association Research,
2024 U.S. National and State Statistical

Review, supra.

Hannah N. Barnett
practices common interest
community law and estate
planning at LMBH Legal
Services, LLC.

FINCEN'S NEW RESIDENTIAL REAL ESTATE RULE

Continued from page 8

a Real Estate Report through FinCEN’s
BSA E-Filing System.
The report requires detailed
information regarding:
* The property (address and
legal description)
* The reporting person’s
identifying information

* The transferee entity or trust
(name, jurisdiction of formation,
tax identification number)

*  Beneficial ownership information,
including names, dates of birth,
addresses, taxpayer identification
numbers, and citizenship of
individuals who own or control
the entity

 The transferor’s identifying
information

e Consideration paid and
payment methods, including
financial account details

Although the database is not public,

it is accessible to authorized law

Continued on page 10
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FINCEN'S NEW RESIDENTIAL REAL ESTATE RULE

Continued from page 9

enforcement and regulatory agencies.
Reporting must occur by the later of 30
days after closing or the last day of the
month following the month in which
the transfer occurred, as specified in
Section 1031.320.

Compliance applies to transactions
closing on or after March 1, 2026.

Practical and Legal Implications

The codification of the Residential
Real Estate Reporting Rule at 31
C.FR. § 1031.320 represents a
meaningful shift in the regulatory
landscape and has several implications
for real estate law.

1. Expansion of AML Compliance

Section 1031.320 extends federal
AML reporting obligations beyond
financial institutions to professionals
traditionally governed by state real
estate law. Title companies and real
estate attorneys must now integrate
federal compliance procedures into
routine closing practices ifitisa
requirement in the transaction under
the new rule.

2. Increased Due Diligence

Closings involving entity purchasers
will require early collection of beneficial
ownership information. Attorneys
representing buyers must prepare
clients for disclosure obligations, while
attorneys serving as reporting persons
must ensure completeness and accuracy.

This additional diligence may
lengthen transaction timelines,
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particularly where ownership structures
are complex/involve foreign individuals.

3. Professional Liability and
Risk Management

Failure to comply with Section
1031.320 may subject reporting persons
to civil and potentially criminal
penalties under the BSA. Accordingly,
practitioners should consider updating
engagement letters to clarify reporting
roles, implementing internal compliance
policies and training, and establishing
documentation and verification
procedures for reporting compliance.

Risk management in qualifying real
estate practice will increasingly include
federal regulatory compliance.

4. Client Counseling and
Privacy Considerations

Many investors utilize limited liability
companies and trusts for asset protection
and privacy. Section 1031.320 does not
prohibit such structures but conditions
their use in non-financed residential
transactions on transparency.

Attorneys must counsel clients
regarding disclosure obligations and
potential privacy implications.

5. Federal Overlay on State-
Regulated Transactions

Real estate law has traditionally
been state-centered. Section 1031.320
does not alter property rights or
recording statutes, but it superimposes
a federal reporting requirement onto
the closing process for qualified closings.
This development reflects an ongoing

federalization of aspects of transactional
real estate practice.

What to Take Away from the New Rule

The Residential Real Estate
Reporting Rule marks a pivotal evolution
in the intersection of federal AML
enforcement and residential property
transactions. By mandating reporting
of certain non-financed transfers to
legal entities and trusts, the regulation
closes a longstanding gap in the AML
framework and enhances transparency
in the housing market, albeit increasing
federal oversight over former state-
centric legal oversight.

For real estate professionals and
attorneys, Section 1031.320 introduces
new compliance responsibilities and
heightens the importance of early
transaction planning. As implementation
approaches, practitioners must integrate
federal reporting considerations into
routine closing practice. The future of
real estate law will increasingly reflect
not only principles of property and
contract, but also the imperatives of
financial transparency and increasing
federal regulatory compliance. m

Julia Nista, Esquire is
CEO and Founding
Attorney of Nista
Enterprise Legal Services,
LLC. She practices Estate
Planning and Business Law, and she is a
member of the 2025-2026 ACBA Bar
Leadership Initiative. Reach out to Julia at
nistalegal @gmail.com.
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